National Guidelines
Setby7-to2 Vote

By WARREN WEAVER Jr.,
Special to The New York Times

WASHINGTON, Jan. 22 -
The Supreme -Court overruled
today all state laws that pro-
hibit, or restrict a woman’s
right to obtain an abortion
during her first three months
of pregnancy. The vote was
7 to0 2. |

In.a historic resolution of a
fiercely controversial issue, the
Court drafted a new set of

Exéerpts from opinion and
dissent are on Page 20.

national guidelines that will
result in broadly liberalized
anti-abortion laws in 46 states
but will not abolish restrictions
altogether.

Establishing an unusually de-
tailed timetable for the rela-
tive legal rights of pregnant
women and the states that
would. control their acts, the
majority specified the following:

gFor the first three months
of pregnancy the decision to
have an abortion lies with the
woman and her doctor, and
the state’s interest in her wel-
fare is not “compelling” enough
to warrant any interference.

gFor the next six months of
pregnancy a state may “regu-
late the abortion procedure in,
ways that are reasonably re-
lated to maternal health,” such
as licensing and regulating the
persons and facilities involved.

gFor the last 10 weeks of
pregnancy, the period during
which the fetus is judged to
be capable of surviving if
born, any state may prohibit
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High Court Backs Abortions in First Three Months

Continued From Page 1, Col. 1

abortions, if it wishes, except
where they may be necessaz
to preserve the life or healtl
of the mother, -

Today’s action will not af-
fect existing laws in New York,
Alaska, Hawaii and Washing-
ton, where abortions are now
legally available in the early
months of pregnancy. But 1t
will require rewriting of sta-
tutes in every other state.

The basic Texas case decided

date strict anti-abortion laws
in 31 states; a second decision
involving Georgia will require
considerable rewriting of more
liberal statutes in 15 others.

Justice Harry A. Blackmun
wrote the majority opinion 1n
which Chief Justice Warren E.
‘Burger and Justices William
0.-Douglas, William J, Bren-
nan Jr., Potter Stewart, Thur-
good Marshall and Lewis F.
Powell Jr. joined. .

Dissenting were Justices By-
ron R. White and William H.
Rehnquist. _

Justice White, calling the
decision “an exercise of raw
judicial power,” wrote that “the
Court apparently values the
convenience of the pregnant
mother more than the con-
tinued existence and develop-
ment of the life or potential
life which she carries.”

The Court's decision was at
odds with the expressed views

in a letter to Cardinal Cooke, he
opposed “liberalized abortion
|policies” and spoke out for “the
right to life of literally hun-
dreds of thousands of unborn
children.”
. But three of the four Justices
‘Mr, Nixon has appointed to the
Supreme Court voted with the
!majority, with only Mr, Rehn-
quist dissenting,.

The majority rejected the
idea that a fetus becomes a

by the Court today will invali-|fetus represents,

of President Nixon. Last May,|

is thus entitled to the due
process and equal protection
guarantees of the Constitution.
This view was pressed by op-
ponents of liberalized abortion,
including the Roman Catholic
Church.

Justice Blackmun concluded
that “the word ‘person,’ as
used in the l4th Amendment,

‘does not include the unborn,”

although states may acquire,
“at some point in time” of
pregnancy, an Interest in the
“potential human life" thatthe
to permit
regulation. .

It is that interest, the Court
said, that permits states to pro-
hibit abortion during the last
10 weeks of pregnancy, after
the fetus has developed the
capacity to survive.

In both cases decided today,
the plaintiffs had based their
protest on an assertion that
state laws limiting the avail-
ability of abortion had circum-
scribed rights and freedoms
guaranteed them by the Con-
stitution: due process of law,
equal protection of the laws,
freedom of action and a partic-
ular privacy involving a per-
sonal and family matter.

In its decision on the chal-
lenge to the Georgia abortion
law, the high' court majority
struck down several require-
ments that a woman seeking to
terminate her pregnancy in that
state. would have to meet.

Decision for Doctors

Among them were a flat pro-
hibition on abortions for out-
of-state residents and require-
ments that hospitals be ac-
credited by a private agency,
that applicants be screened by
a hospital committee and that
two independent doctors certify
the potential danger to the ap-
plicant’s health.

The Georgia law permitted
abortions when a doctor found
in “his best clinical judgment”

that continued pregnancy

“person” upon conception and'would threaten the woman’s

L

life or health, that the fetus
would be likely to be born de-
fective or that the pregnancy
was the result of rape.

The same Supreme Court
majority, with Justice . Black-
mun writing the opinion again,
emphasized that this medical
judgment should cover all rele-
vant factors—*physical, emo-
tional, psychological familial
and the woman’s age.”

In some of the 15 states
with laws similar to Georgia's,
doctors have tended to take a
relatively narrow view of what
constituted a woman’s health
in deciding whether an abortion
was legally justified.

The Texas law that the Court
invalidated entirely was typi-
cal of ‘the criminal statutes
passed in the last half of the
19th century prohibiting all
abortions except those to save
a mother’s life. The Georgia
law, approved in "1972 and
altered by the Court today,
was patterned after the model
penal code of the American
Law Institute.

In. the Texas case, Justice
Blackmun wrote that the con-
stitutional right of privacy,
developed by the Court in a
long series of decisions, was
“broad enough to .encompass
a woman’s decision whether or
not to terminate her preg-
nancy.”

He rejected, however, the
argument of women’s rights
groups that this right was
absolute “and she is entitled
to terminate her pregnancy at
whatever time, in whatever
way and for whatever reason
she alone chooses.”

“With this we do not agree,”
the Justice declared.

“A state may properly assert
important interests in safe-
guarding health in maintaining
medical standards and in pro-
tecting potential life,” Mr.
Blackmun observed. “At some
point in pregnancy, these re.
spective interests become suffi-

ciently compelling to sustein
regulation of the factors that
govern the abortion decision.”

The majority concluded that
this “compelling” state interest
arose at the end of the first
three months of pregnancy be-
cause of the ‘“now established
medical fact” that until then,
fewer women die from abor-
tions than from normal child-
hirth. '

During this three-month pe.
riod, the Court said, a doctor
can recommend an abortion to
his patient “without regulation
by the state” and the resulting
operations can be conducted
“free of interference by the
state.”

The “compelling state inter-
est” in the fetus does not arise,
however, until the time of *“vi-
ability,” Justice  Blackmun
wrote, when it has “the capa-
bility of meaningful life outside
the mother’s womb.” This oc-
curs about 10 weeks before
delivery.

"In reading an abbreviated
version of his two opinions to
the Court this morning, Justice
Blackmun noted that most state
legislatures were in session
now and would thus be able to
rewrite their states’ abortion
laws to conform to the Court's
decision.

Both of today's cases wound
up with anonymous parties
winning victories over state
officials, In the Texas cass,
“Jane Roe,” an unmarried preg-
nant woman who was allowed
to bring the case without further
identity, was the only plaintifY
after the Supreme Court dis-
qualified a doctor and a child-
less couple who said that the
wife’s health would be en-
dangered by pregnancy.

In the Georgia case, the sur-
viving plaintiff was “Mary
Doe,” who, when she brought
the action, was a 22-year-old
married woman 11 weeks preg-

nant with her fourth child.
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